OcHoBaHus1, YCJI0BUS M MOPSAAOK 005KAJI0BAHMA PeLIeHU U AelcTBUI
roCyJapCTBEHHBIX OPTraHOB, IOABEIOMCTBEHHbBIX UM YUPEKICHUIN U HX
JAOJIKHOCTHBIX JIHIL

B cootBerctBum ¢ 4.2 c1.46 Konctutyuuu P® pemenus u neictBus (Miu
Oe31eiicTBUE) OpraHoB  TOCYJApCTBEHHOM  BJIACTH, OPraHOB  MECTHOIO
caMOyTpaBJIeHUs, OOIIECTBEHHBIX 00bEAMHEHNUN U TOKHOCTHBIX JIUIl MOTYT OBITh
oOxainoBanbl B cyn. Crarbeii 16 ['paxknanckoro kogekca PO npegycMoTpeHo, 4To
yOBITKH, TPUYMHEHHBIC TPAXAAHUHY WM IOPUIAHMYECKOMY JHIy B pe3ysbTare
HE3aKOHHBIX JIeUCTBUM (O€3MeHCTBUSI) TOCYAAPCTBEHHBIX OPraHoB, OpraHoOB
MECTHOTO CAMOYIIPABIICHUSI WJIM JOJLKHOCTHBIX JIMI] 3TUX OPraHOB, B TOM YHCIIE
W3/1aHUSI HE COOTBETCTBYIOLIETO 3aKOHY WM HWHOMY I[IPaBOBOMY aKTy aKTa
roCyJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYIIPaBIICHUS, MOJJIEHKAT
Bo3MelieHuo  Poccuiickoit  Dexpepanell, COOTBETCTBYIOIIMM  CYOBEKTOM
Poccuiickoit ®enepanyi WM MYHUIMIIAIBHBIM 00pa3oBaHUEM. 3aKOHOJATENb
YCTAHOBHJI OCHOBAHHMSI HACTYIUICHUSI TPAKIAHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU 3a
Bpell, NPUYMHEHHBIH TOCYJapCTBEHHBIMU OpraHamH, OpraHaMH MECTHOTO
CaMOYIIpaBJIEHUS, UX JOJDKHOCTHBIMH JIMIAMH, a TaKXe 3a Bpel, MPUUYUHEHHBIN
HE3aKOHHBIMHU JICUCTBUSIMU TPABOOXPAHUTENBHBIX OPraHoB MU CyJa, KOTOpPBHIE,
KOoTOpble ompeneneHsl cratbsiMu 1069 u 1070 I'pakmaHCKO-NpoLECCyaTbHOTO
kosiekca P® (manee — ['TIK P®). Takast OTBETCTBEHHOCTh HACTYMAET M MOJICKHUT
BO3MEILICHHIO B CITyYae:

1) npuurHeHne Bpeaa rpaKIaHUHY WU IOPUIMYECKOMY JIUIYy B PE3yJIbTaTe
HE3aKOHHBIX JecTBUM (0€37eiCTBUI) TOCYJapCTBEHHBIX OpPraHOB, OPTaHOB
MECTHOTO CaMOYTIPaBIIEHUS JTUOO TOJKHOCTHBIX JIUI] ATHX OPTraHOB, B TOM YHCJIC B
pe3yabpTare U3JIaHKsl HE COOTBETCTBYIOILIETO 3aKOHY WM MHOMY IPAaBOBOMY aKTy
rocyJJapCTBEHHOT'O OpraHa MUJIM OpraHa MECTHOTO CaMOYIIPaBIICHUS;

2) npu4YMHEHHUE Bpela TPAXAAHUHY B PE3YJIbTaTe HE3aKOHHOTO OCYXICHUS,
HE3aKOHHOTO TMPHUBJIEYEHHS] K YrOJOBHOM OTBETCTBEHHOCTH, HE3AKOHHOTO
IPUMEHEHUsI B KAueCTBE MEPbl IPECEUEHUs 3aKIIOUEHUE TM0J CTPaXy WU
NOJANMKMCKKA O HEBbIE3/Ie, HE3aKOHHOTO NPHUBJICUYECHUS K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH B  BHJE AaJIMHHHCTPATUBHOIO  apecra, OTHOCHTEIIbHO
IOPUIUYECKUX JIMI] - HE3aKOHHOTO TPHBJICYEHHUS K aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOT'O MPUOCTAHOBJICHUS 1€ITEIbHOCTH;

3) npuyMHEHUE Bpeia TpaxAaHUHy WIH IOPUIUYECKOMY JIMILY B pe3yJbTaTe
HE3aKOHHOW JIEATEIIbHOCTH OPraHOB JIO3HAHUS, MPEIBAPUTEIBHOTO CIEACTBUS,
IPOKYpaTypbl, HE TMOBJEKIIMX HE3aKOHHOIO  OCYXACHHUS, HE3aKOHHOIO
MPUBJICYECHUS] K YIOJOBHOM OTBETCTBEHHOCTH, HE3aKOHHOIO MPUMEHEHHS B
KaueCTBE MEpPbI MPECEUEHUS 3aKJIFOUEHHE TIOJI CTPAXKY WJIU MOAIMUCKHA O HEBBIE3E,
HE3aKOHHOT'O TMPUBJICUYCHUS K aJMHHUCTPATUBHOM OTBETCTBEHHOCTH B BHUJIEC
aAMUHUCTPATUBHOTO apecTa, a TakKe KacaTelbHO MOPUAUYECKUX JUI[ -
HE3aKOHHOTO TMPUBJCYEHUS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH B BHUJIE
aJIMUHUCTPATUBHOTO MPUOCTAHOBJICHUS 1€ATEIbHOCTH;

4) npuYMHEHUE Bpeia IPaKJaHUHY MPU OCYLIECTBIECHUHU MTPABOCY/IUS.



[Topsimok OCyIIECTBICHUS AJAMUHHUCTPATUBHOTO CYJOINPOU3BOJCTBA IIPU
paccmotpennn u paspemieHun BepxoBHeiM Cynom Poccuiickoit ®denepanmuu,
cylaMu OOmIel IOPUCAUKINHU, MHPOBBIMU CYAbSIMU aIMUHUCTPATUBHBIX JI€N O
3alllTe HApYIICHHBIX WM OCIApWBAEMBIX IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
IrpaXJIaH, TpaB M 3aKOHHBIX HWHTEPECOB OpraHM3alnil, a TaKXKe JpPYyrux
aAMUHUCTPATUBHBIX [I€JI, BO3HUKAIOIIMX U3 AJMUHUCTPATUBHBIX W HHBIX
nyOJUYHBIX MPABOOTHOIIEHUH M CBA3AaHHBIX C OCYIIECTBIECHHUEM CYJIeOHOTO
KOHTPOJII 332  3aKOHHOCTBIO M OOOCHOBAaHHOCTBIO  OCYLIECTBIIECHUSA
TOCYJapCTBEHHBIX WJIM WHBIX MyOJUYHBIX MOJHOMOYHH periameHtupoBan KAC
P®.

['ocynapcTBeHHBIM OpraHam, JACHCTBUS M PEIICHHS] KOTOPBIX MOTYT OBIThH
00’KaJloBaHbl B MOPSAJIKE TPAKIAHCKOIO CYJIOMPOU3BOJICTBA, OTHOCATCS OpPTaHbI
rOCyJIapCTBEHHON BJIAacCTH W yIpaBleHUs, OOpa3yeMble B COOTBETCTBUHM C
Koucrutymueit P®, xoHcTUTyuusMu pecnyOiaumk B cocTtaBe Poccuiickoi
Qenepaui ¥ IPYTMMU  3aKOHOJATEIbHBIMU aKTaMHM; K OpraHaM MECTHOIO
CaMOYIIPaBJICHUSI OTHOCSATCSA JIOOBbIE OpraHbl, CO3JaBa€Mble B COOTBETCTBUHU C
Konctutynueit PO u qpyrumMu 3aKkOHOJATENIBHBIMU aKTaMU B TOPOJAX, CEIbCKUX
MOCEJICHUSIX W Ha JIPYTUX TEPPUTOPUSX IS OOECIEUEHHS] CaMOCTOSTEIHLHOTO
pelIeHUs] HACEJICHUEM BOIPOCOB MECTHOTO 3HAYCHUSL.

B cyneOHOM mopsimke MOTYT OBITh OO0KaJIOBaHBI JIEUCTBHUS BCEX JIMII,
KOTOpBIC TOCTOSIHHO WJIA BPEMEHHO 3aHUMAIOT B TOCYJApPCTBEHHBIX OpraHax,
OpraHax MECTHOIO CaMOYNpPAaBIICHUS, Ha TMPEANPUITUAX, B YUPEKIACHUSX,
OpraHu3alusIX, HE3aBUCUMO OT (OpMbI COOCTBEHHOCTH, B KOOIEPATUBHBIX,
OOIIIECTBEHHBIX OpraHU3alUsiIX, OOBEAUHEHUSIX JIOKHOCTH, CBSI3aHHBIE C
BBITNIOJIHECHUEM  OPraHU3alMOHHO-PACIIOPSAIUTENBHBIX WM  aJIMUHHUCTPATUBHO-
XO35MCTBEHHBIX O0O0SI3aHHOCTEN JIMOO MCIHOJHSIONIME TaKUe OOSI3aHHOCTU 110
CIIELIMAJIbHOMY ITOJIJHOMOYHMIO.

K opranam rocynapCTBeHHOM BJIACTH OTHOCSITCSI OPTraHbl 3aKOHOJIATEIbHOM,
UCIIOJIHUTENILHOM U CyZIcOHOM BIIACTH.

K 10mKHOCTHBIM JMIIaM OTHOCSTCS JIMIA, IOCTOSIHHO, BPEMEHHO WM B
COOTBETCTBHHM CO CICIHAIBHBIMUA TIOJHOMOYUSMH OCYIIECTBISIOMUE (HYHKIIUH
MPEJCTABUTENS]  BJIACTH, T.€. HAJCICHHBIE B  YCTAHOBJIEHHOM  IOPSIKE
PaCOPSIANTENBHBIMU TTOJJTHOMOYMSAMU B OTHOIIEHUM JIMIL, HE HAXOIAIIUXCSA B
CITy>K€OHOM 3aBUCUMOCTHU OT HUX, a PaBHO JIMIIA, BBITTOIHSIONINE OPTaHU3AIIMOHHO
- pacnopsauTeIbHbIE WM aAMUHUCTPATUBHO - XO3SHUCTBEHHBIE (DYHKIIUU B
roCyIapCTBEHHBIX OpraHax, opraHax MECTHOTO CaMOYIIPABJICHUS],
rOCYyIapCTBEHHBIX U MYHULIMIAJIbHBIX OpraHu3aluiax, a Takxe B BoopykeHHbIX 3
Cunax P®, ppyrux Boilckax © BOMHCKHX (GopmupoBaHusx Poccuiickoi
denepaunm.

K rocymapcTBeHHBIM CiyKaluM OTHOCATCS TPAXKAAHE, HWCHOJHSIOLIAE B
MOPSIZIKE,  YCTAHOBJICHHOM  (eflepaibHBIM  3aKOHOM,  OOS3aHHOCTH  TI0
TOCYAapCTBEHHONW  JIOJDKHOCTH TOCYJApPCTBEHHOW  CIYy>KObI 32  JICHEKHOE
BO3HArpax/JieHue, BHIMIAYMBAEMOE 3a CUET CPEACTB (perepasbHOro OromKeTa WiIn
O10/1KeTa COOTBETCTBYIOLIETO CYOBEKTA.



